STURBRIDGE CONSERVATION COMMISSION

Minutes for March 6, 2008

Members Present:  

David Mitchell (DM), Vice-Chair (acting Chair), Frank Damiano (FD), Donna Grehl (DG), Ed Goodwin (EG)

Frank Damiano arrived at 7:36 p.m.
Member Absent:

David Barnicle (DB), Chair

Also Present:

Erin Jacque (EJ), Conservation Agent, Denise Lachapelle, Thomas Chamberland, Ken Gajewski, Robert Duff, Dick LaFranchise, Al Basile, Malcolm Speicher, Dale Favreau, David Aho and Jim Malloy.

7:07 PM – OPEN MEETING

· CPA and Zoning Study Committee update(s):

EG stated that the CPA approved Article 8 for open space lands, which is done annually.  EG stated that Jim Malloy brought forward an option to purchase a 70-acre parcel, which would cost about $10,000/acre.  EG stated that option of going in with Fish and Wildlife have been looked into and Fish and Wildlife is evaluating the property to see if it is interested in acquisition.  EG stated a note was sent to Malloy the CPA does not have a lot of interest in the site

· DG stated there are no Zoning Committee updates.  Next meeting scheduled for March 13, 2008. 

· Approval of Minutes: 
MOTION:
Moved by DG, seconded by EG to approve the minutes of February 7, 2008 February 21, 2008 and December 6, 2008 as amended.  

Vote 3/0

MOTION:
Moved by EG, seconded by DG to approve the minutes of November 15, 2008.  

Vote 3/0

Frank Damiano arrived at 7:36 p.m.

· Walk Ins

· Ken Gajewski was present on behalf of the Big Alum Lake Association seeking permission to bring the water level down 3”.  

· DM asked if EJ had done a site visit.

· EJ stated that she had done a site visit earlier today with Greg Morse, the DWP Director and stated that the spillway is well armored and there is currently only a small amount of water coming out of the spillway.  EJ stated that the release would have no impact based on her observations.

· DM stated the release is in anticipation of Sundays predicted 3” storm.  DM stated he is in favor of allowing up to 6” being released.

· Gajewski <testimony difficult to hear>

· DM suggested that the Commission be notified as to how fast the water level drops.

· DM stated since there were no objects that Gajewski could release enough water to bring the level down to a maximum of 6”.

· DG asked if there was a gage installed.

· Gajewski stated he had not yet been able to install the gage.

· DG stated that the gage should be put in as soon as possible.

Discussion on correspondences

· DM suggested that the Commission discuss the time frame for review of correspondences.  DM stated that EJ had suggested a 3-day review period for correspondences before being sent.  DM stated he thinks in most instances 3-days would be fine but for important correspondences he thinks the Commission should have more over site. 

· EJ stated that her concerns were around whether it was okay to send out drafted correspondences after a window of time had passed that had given Commissioners an opportunity to review them.  EJ stated that sometimes she hears from some Commissioners but not all, and wanted to make sure in instances were she had not heard back from everyone within a certain window of time, if the correspondences could then be sent.  

· DM stated he doesn’t have a problem with sending correspondences as long as it is not an Enforcement or other important matter that should be reviewed by all Commissioners

· EG stated that discussions like the one relating to this policy should not happen over email.

· EJ stated she didn’t have the intention of starting a discussion, but didn’t realize it would create such a flurry of discussion.  EJ suggested to prevent discussions via email to just respond to her email and make sure other commissioners are not all copied on responses.

· EG stated that as long as a few Commissioners have had a chance to look at the correspondences he doesn’t have a problem.  

· DM stated as long as the intent of the Commission was to send the letter the 3-day policy is fine.  DM stated that the Commission should have the opportunity to look at the language and make suggestion during that window.  DM wanted to clarify what the threshold would be for other documents.

· FD suggested the 3-day threshold be used only in instances where the Commission agrees to send the letter in a public meeting.

· EJ stated it could be a longer time frame and 3-days was an arbitrary suggestion.

· FD stated he doesn’t have a problem with the 3-day time frame and said he doesn’t think he should be holding up a correspondence that the commission has already agreed should be sent out. 

· EJ stated she would never respond with a correspondence that had not been discussed as a meeting unless it was a dire matter (like Enforcement or Emergencies) and she would only proceed on those matters if she had spoken with the Chair or a quorum of members. 

· EJ asked if it was agreed that 3-days was adequate time for the Commission to review the letters before being sent?

· DM stated yes.

Vehicle stuck on OSV Conservation Land

· EJ notified the Commission of the vehicle getting stuck on the OSV property again.

· FD asked how the vehicle was going to get out.

· EJ stated that a town DPW vehicle would need to be used to remove the vehicle.  EJ stated that charges were being pressed against the individual responsible, which includes trespassing and destruction of town property.  EJ stated that DPW would go down to the site to determine the cost of filling in the ruts.

· DM suggested a fine.

· TC suggested that as tree warden he could go out and assess a value to the damage to the trees.  TC stated that the removal of public shade trees carries a heavy fine, and he would need to look into what fines could be applied.

PUBLIC HEARINGS
· DM read the statement regarding public hearings.
7:30 p.m. Public Hearing - NOI DEP 300-TBA:  Trail improvements and construction of footbridge at Hein’s Conservation Area at 200 Leadmine Road.  Submitted by the Town of Sturbridge.  

· DM opened the public hearing at 7:30 p.m.

· EJ stated that the main components of the project are trail improvements, rerouting of the trail, installation of a universally accessible footbridge, and the installation of a handicapped accessible trail.  

· DM asked if the bridge would be handicap accessible.

· TC stated that the bridge would not be ADA accessible but would be universally accessible.  TC stated the grades will not meet the ADA requirements but will still be usable by wheelchairs.  TC stated that the trail on the ridge would be ADA compliant.

· EJ explained the bridge design and requirements on the plans and stated that the proposed bridge meets the 1.2x bankful requirements and the openness ratios.

· DM asked if there would be a railing on the bridge.

· TC stated that there would be small slotted curbs that allow drainage.

· EJ stated her main concern was the bobcat crossing the wetland.  EJ stated that it was recommended to her that the felled trees be placed over the crossing temporarily to allow the bobcat to pass until the bridge could be installed.

· TC stated the bobcat would use the installed bridge on the return trip.

· EJ stated that family members who contributed to the Dan Szumilas Memorial Fund had stopped into the office.  EJ stated that a couple engraved benches or a kiosk at the trailhead might be a nice memorial.

· DM asked if there were any questions or concerns.

· DG stated she had no issues.

· DM asked how soon the work would start.

· TC stated as soon as the application is approved.

Public Comment

· (Abutter) Denise Lachapelle, 277 Leadmine Road – stated that she thinks the improvements to the trails would be a good idea, also stated that she thinks a kiosk would be a good idea.
· DM stated he thinks that the benches or a kiosk would be a nice gesture as a memorial to Dan Szumilas.

MOTION:
Moved by DG, seconded by EG to close the public hearing issue an Order of Conditions for the application submitted February 15, 2008 with no Special Conditions.  

Vote 4/0

· EG asked about status of the Grand Trunk Trail.

· TC stated they are waiting on the design funds.

· EG suggested that EJ assist in the process.  EG stated EJ could work on a NOI to submit on the project to get it moving along.

· EJ asked where the plan was in the process (as far as the Commissions role)

· EG stated Natural Heritage held up the plan and the Commission is not involved right now.

· DM asked TC to look at what is next as far as steps to get things moving with the Grand Trunk Trial.

· DM asked if a letter should be sent to the family of Dan Szumilas regarding the potential plans to install a bench, kiosk, plaque and a possible memorial trail on the Hein’s Conservation Land.

· TC suggested naming the main ADA trail after Dan Szumilas as “Dan’s Trail”.

· FD suggested a plaque be placed.

· EG suggested having EJ call the relatives to inform them of the Commissions plans. 

7:45 p.m. Public Hearing – NOI DEP 300-TBA: Dam drawdown and removal of beaver dam with associated work at 420 Route 15.  Submitted by Lenard Engineering representing Pilot Travel Center LLC.

Robert Duff of Leonard Engineering present on behalf of Pilot Travel

· DM opened the public hearing at 7:48 p.m. 

· EJ stated that a site visit was conducted on January 8, 2008 and a subsequent correspondence was issued indicating the issues observed on that site visit.  EJ stated the correspondence indicated that the following items be addressed in the submitted Notice of Intent.

1. Sink hole in driveway

2. Vegetation Management plan

3. Trash receptacles/plan for regular trash pick-up in the stream

EJ stated that none of the issues were addressed in NOI as had been requested.  EJ also stated that the project involves a pump around/water diversion to lower the water level of ovide pond.  EJ stated that the weir boards would then be removed and the sediment behind the weir boards would be dredged.  EJ stated that projects using water diversions are listed under the Army Corp of Engineers Programmatic General Permit as requiring Category 1 project applications– See Appendix A.  EJ stated that no information on the quality of sediments, whether tested – hazardous, physical properties (grain size, organic content, compressible), etc. have been provided.  EJ stated that the means of removing sediment from land under water has not been outlined.  EJ stated it is not clear if the work is being done by hand or by excavator.  EJ stated that it is not clear based on the narrative how the General Performance Standards for Land under Water Bodies and Waterways will be met.  EJ asked how the integrity of the carrying capacity of the channel be protected? What steps will be taken prevents impairment of the Ground and Surface water quality? How will this work as undertaken prevent the impairment of said land to provide breeding habitat, escape cover and food for fisheries? Will 10% of the resource area (Land Under Water bodies and Waterways) be altered?  What is being done to protect against adverse impacts on wildlife?  And will the installation of hay bales at the outlet of the diversion cause erosion?

· DM stated that there are issues that the Commission has asked be addressed and those items were not addressed.  DM also stated it is not clear what types of down stream impacts will take place.

· Robert Duff stated Pilot Travel was ordered by DCR to bring the water level down.

· DM asked how much water would need to be released?

· Duff stated about a foot.  <Duffs testimony difficult to hear>.  Duff stated 1/3 of a cubic yard of material would be removed.

· DM asked how the amount was calculated.

· Duff stated that the area is 10 feet across and 1 foot deep so they made a triangle.

· DM asked if measurements were taken in the sediment.

· Duff stated it was only estimated that the material against the weir boards would be removed.

· <Duffs testimony difficult to hear>

· FD asked if the water would be pumped.

· Duff stated that the water would have to be pumped down per the DCR letter and the weir boards would be removed.

· DM asked how the material was to be removed.

· Duff stated the material would be removed by hand.

· Duff asked EJ if she had a letter for him with her questions.

· EJ stated she had comments and she would provide them to him.

· DM stated that the sediments would migrate once water started to move over the dam.  DM asked if the weir boards would be permanently removed.

· Duff stated yes, the weir boards would be permanently removed.

· DM asked what the water levels in the pond are.  

· <Question not answered>.

· EJ stated that the plan is to do the diversion, remove the weir boards, remove the sediment, then release a beaver dam upstream.  EJ stated she is concerned about down stream impacts.

· DG asked if the removal of the beaver dam would be controlled.

· DM asked if the Dam itself was being repaired.

· Duff stated no, the dam itself was not being repaired, and only the weir boards will be removed from the dam structure.  Duff stated that Malcolm Speicher, the beaver specialist, would do the beaver dam removal in a controlled manner.

· DG asked if the weir boards were being replaced.

· Duff stated no.

· DM suggested that if the sediments are disturbed from the dredging and then stirred up by the up stream beaver dam removal upstream, sediments could be released downstream, and it’s not clear what is in these sediments.  DM stated something as simple as a storm event could also stir up the disturbed sediments.

· Duff stated yes, if the sediments are stirred up.

· DM stated he has concerns about the stability.  DM stated that Duff has said he does not know how much sediment there is or its depth.

· FD asked if there were borings of the sediment.

· Duff stated that there were borings of the embankment.

· DM stated he wants a volume of water and volume of sediment.

· Duff stated that he doesn’t think that’s an easy thing to do and it is beyond the scope of services.

· DM stated it could be measured with a conduit pipe.

· Duff stated yes.  Duff asked what DM wanted.

· DM stated he wanted a volume of water and a volume of sediment.  DM stated that nothing has been submitted on the content of the sediment.

· FD asked what the purpose of the pond was.

· Duff stated that the facility uses it as a fire pond, but he does not know what the original use was.

· EG asked how much water the beaver dam impounded.

· Duff stated that the water is down 38 inches and there is another 2.5 feet of water currently.  

· EG asked the weir boards could be removed first then assess the sediment before letting out the beaver dam.

· <Duffs testimony could not be heard>.

· DM stated a 401 Water Quality Certification may be necessary.

· Duff stated it his understanding that he wouldn’t have to do a 401.  Duff stated we are doing what’s required by DCR.  Duff stated there is confusion about the draw down, in that the water level is only going to be brought down to the spillway elevation.  

· DM asked if there was a bypass/water diversion of the stream.

· Duff said no, the water would be pumped.  

· FD asked if there was an intake crib to prevent pulling sediment into the pump.

· Duff stated that the pump would be suspended to prevent the intake of sediment <some portions of answer inaudible>.

· DM stated the Commission would need a read from the Army Corp on whether the 401 Water Quality Cert is necessary.

· Duff stated that the Corp is involved due the DCR letter and Duff stated he has been speaking to Paul Sneeringer.  Duff stated that the Corp has been copied on all correspondence.   Duff said he spoke to Sneeringer last week about the filing.  Duff stated he (Sneeringer) did not have any issues.

· DM asked if there was something in writing to that effect.

· Duff stated nothing around the 401K certification was discussed.

· DM stated that the Commission would also need to make sure of what will be used for the intake to prevent the intake of sediment.  DM stated that EJ’s list of issues would also need to be addressed, like the sinkhole, vegetation plan, etc.  DM stated he would now like to hear from Malcolm Speicher.

· Speicher stated he is a beaver specialist.  Speicher stated that when he was contacted he went to the site.  Speicher stated that the debris behind the dam is beaver material.  Speicher stated that last August he was in the pond in a canoe and he said in the center it is probably about 10 feet deep and has about 4” of sediment.  

· DM asked to be shown on the map.

· < Speicher indicated on the map>.  Speicher said he uses a pole to see how deep the water is.  Speicher submitted a letter indicating how long the beaver work would take.  Speicher stated he must do the removal before April15th, while beaver is in season.  Speicher stated that he uses the pelts.  Speicher said only the beavers working the dam will be removed.  Speicher stated he suggested a flow device, camel back flow pipe be installed.  Speicher stated he has looked at the site and consulted USDA for the rainfall amounts.  He said he calculated a minimum 14” pipe would be needed.  Speicher stated in this case he has suggested that Kleenco use two 12” pipes.  Speicher provided the Commission with a sample plan showing the pipe design and installation.  Speicher provided pictures of examples.  Speicher stated he has taken courses in storm water management, and recommended PVC pipe be used.  Speicher stated he recommended lowering the pond first before starting to do the beaver dam release.  Speicher stated he suggested removing the dams strategically to catch the sediment and then shovel the sediment out.

· DM asked for references from other Commissions.

· Speicher gave multiple examples of Commissions and Boards of Health he has worked with.

· DM stated he wants to see what lessons were learned because he stated this is a big dam.

· Speicher stated it is 50 feet wide and 15 feet high. Speicher gave the Commission an example of one project they could view in Spencer.

· DM asked Duff if he would address the vegetation management, trash receptacles, etc.

· <Portions of Duff’s testimony inaudible>.  Duff stated that the sinkhole was due to the collapse of a support under the catch basin, which caused sediment to cave in, and the pavement to cave in.   Duff recommended using a saw cut, “pulling it up”, and re-gravel it <some portions of testimony difficult to hear>.

· DM stated, those details need to be a part of the application.

· Duff stated he was hired to correct the dam problem.

· DM stated that the Commission sees them as all being interconnected and all thee issues should be dealt with at once.  DM stated this is the Commissions chance to get the problems addressed in a timely manner.  DM stated that EJ had also mentioned a vegetation management plan.

· EJ stated that upon previously speaking with Mr. Duff she understood that the owners wanted to do regular vegetation management annually around the dam and spillway so there is not a buildup of debris.

· <Duffs testimony inaudible>.

· Speicher asked if the work could be done before April.

· EG asked why the beavers could not be removed.

· Speicher stated that the removal of the dam and beavers has to be done together.

· Duff requested extension.

Public Hearing Continued until March 20, 2008 at 7:50 p.m.

8:15 p.m. PLAC Discussion Hamant Brook Restoration Project:
Dale Favreau, David Aho, and Dick LaFranchise were present from the PLAC.  Also present Al Basile Sturbridge resident and representative of the Environmental Protection Agency was present.

· Favreau stated that he submitted a list of questions put together by the PLAC and some members of the Conservation Commission for the Department of Fish and Wildlife to address regarding the removal of dams on Hamant Brook.  
· DM stated that he thinks the Commission should collectively go through the questions and see if there are any remaining questions that have not been addressed.
· EG stated that he would like to know how the conditions in the Quinebaug River effect the life cycle of the Brook Trout.
· DM stated that temperature typically limits Brook Trout. 

· EG stated he questions if the Brook Trout can survive in the Quinebaug at different life cycles.

· DM stated it could be phrased “what conditions in the Quinebaug River limit Brook Trout?”

· Al Basil of the Environmental Protection Agency stated that temperature is the limiting factor of Brook Trout.  Basil stated that Brook Trout can survive in the main stem of the Quinebaug when the river has colder temperatures like in the Spring and Fall, but in the summer they take refuge in the colder tributaries, and most of their spawning will take place in the colder tributaries.

· DM stated Brook Trout also couldn’t always out compete other species of trout.

· Favreau stated that the PLAC questions are meant to be broad and represent opposing viewpoints of town residents and taxpayers.
· DM stated that questions need to be asked about the condition of the dams and the whether the state has knowledge of the condition of the dams.  DM stated it and also needs to be determined whether the dams need to be replaced.  DM stated that the Commission has to determine if there are restrictions on the town owned OSV land (just acquired), such as whether swimming is allowed.
· EJ stated she made a copy of the Baseline Report of the Conservation Restriction on that property for the Conservation Commission and the PLAC to review.
· EG stated that there were no restrictions on swimming.
· DM stated that the PLAC has done a great job formulating the questions and recommended that the Conservation Commission approve and send the questions on to the Selectman and Town Administrator and Fish and Wildlife Service.
· LaFranchise asked that once approved that the questions be sent to Bill Davis of Fish and Wildlife.

· DM asked that LaFranchise get Bill Davis email address to EJ.

· Favreau state he is concerned about the downstream affects of the beavers upstream on Hamant Brook.
· DM stated there are vulnerabilities and the Commission will do what it can to prevent impacts.
· Favreau stated he is concerned about how a fuel spill on Rt. 84 would affect the property.  <Portions of Favreau’s testimony difficult to hear>.
Review Conservation Restrictions drafted by Community Preservation Committee

· DM asked what was used as a template for the draft CR.

· EG stated it was a combination template.

· DM suggested tabling the discussion of the CR to the next meeting to give Commissioners a chance to review the language.

98 Gladding Road – Order of Conditions 

· EJ stated that she had spoken with the contractor/representative of the owner who has applied for a building permit to raise the roof on the house on 98 Gladding Road.  EJ informed the Commission that an Order of Conditions was issued on the site approved the replacement of a septic system, and no other work.  EJ stated she was not aware as to how much impact the work would cause but stated that portions of the house are within 50 feet of Leadmine pond and portions are between 50-100 feet from the pond.  EJ stated that when she spoke to the representative she felt an Amendment to the Notice of Intent would be necessary for the work, but the representative did not think that was necessary.  EJ stated she informed the representative that if he didn’t agree with her assessment that he should (as it states in the Order of Conditions) inform the Commission in writing of the how the work on the site has changed or expanded and provide plans indicating the changes and let the Commission decide what would be necessary.

· EG stated the building is being raised and it is within 100 feet of a Leadmine Pond and the owner needs to come back with an Amended Notice of Intent.  

· EJ stated she thinks this is a good example of why the Conservation Commission needs to be signing off on all building permits.  EJ stated that right now it is an unwritten policy, but in every other town she has worked in it has been a written policy.  EJ stated that right now if a red flag goes up the building department informs her.  EJ stated she thinks there should be a policy in writing that requires the Commission to sign off on building permits.  

· DM stated the system seems to be working.

· FD asked how hard is it to inform EJ if there is an issue.  FD asked how hard it would be for EJ to check in weekly on the building permits.

· EJ stated that if there is not a strict policy things will be falling through the cracks.  EJ stated that there are several departments like Board of Health, Planning and DPW that all should be informed of what’s going on and sign off.  EJ stated if there is an obvious resource like a lake it is likely that she will be made aware, but what if there is a small wetland that the building office is unaware of?  EJ stated she feels strongly that there should be an established policy.

· DM stated the question is how will this be implemented.

· EJ stated the Commission should request in writing and see if there is support from other departments.

· DM asked if there has been resistance.

· EJ stated that there have been close calls with permits where at the last minute she is made aware.  EJ stated it would give her more piece of mind knowing everything would come through the office and not just certain permits that raise red flags.

· DM asked about the time frame.

· EJ stated that the Franklin County Regional Council of Governments requires all building permit applications have the appropriate sign offs.  EJ stated that would be a way to save the building department the trouble of circulating the permits, and would put the onus on the applicant to make sure all departments or Commissions/Boards have been informed and no issues exist before the permit application is submitted.

· DM stated that it sounded like a more efficient way.  DM suggested that EJ bring some example permit sign off forms from other towns.

Retroactive permit filing for 60 South Shore Drive:

· DM suggested EJ have a site visit take photos and issue a letter permit approving the work retroactive to the Emergency Certification.

Applicability of Town Bylaw on 165 Charlton Road requested brush cutting:

· EJ explained that the request was made to do a small amount of brush cutting and the owner believes the work to be considered minor under the bylaw.  EJ stated the work is minor under the Wetlands Protection Act.  EJ stated she would do a site visit.  

· DM stated he would like to see a map or plan showing the areas of clearing, assure less than 10%.

· EJ asked if the Commission requires review of minor activities covered by the bylaw.

· DM stated he doesn’t think so as long as we can verify it is indeed minor.

Comment requested by March 25, 2008 from Planning Board on “problems associated with” Pilot Travel site and “remedies to those problems”:

· EJ stated that the Planning Board solicited comment from the Commission on the problems by the March 25, 2008 meeting.

· DM stated the operations and maintenance and trash issues should be passed on the Planning Board.

· EJ also suggest snow storage.  EJ stated she would draft a letter and attach the previous letter issued to Pilot, which outlines the issues.  EJ stated she is concerned that the washout area is an indication of a larger problem, which could be that the culvert and the catch basins were not constructed properly.  EJ stated she is concerned about where the washed out materials are going and if the situation is not monitored it could be ongoing and worsen without the Commission ever knowing about it.
Other Business

· EJ stated that as requested after the February 21, 2008 Conservation Commission meeting she had contacted Town Council requesting the information on the settlement of the Howerton suit and also on all the other pending and settled appeals before the commission.  EJ stated he had not received information in response to her inquiry but would follow up with council on the requested information in hopes of getting it before the next meeting.

· EJ informed the Commission that she made a copy of the Baseline Report for the OSV Conservation Restriction if anyone wanted to review it.
MOTION:
Moved by EG, seconded by FD to adjourn at 9:25 PM.  



Vote 4/0
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